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The view taken in this note is substantiated by the Supreme 
Court of Iowa in Huner vs. Doolittle.^^ xhe reversal of the first 
decree, it was held, "placed the case and the rights of the parties 
the same as if the first decree had not been rendered. The intention 
of the power had not been carried out, consequently the object was 
not accomplished, and the authority was not exhausted by the first 
act." And a similar opinion was intimated by Judge Washington, 
sitting in the United States Circuit Court, in Fairchild vs. Camac.i* 

Much may be said against the desirability of permitting judg- 
ments by confession to be entered under powers of attorney in any 
case. Indeed in England today the practice of taking judgment 
in this way is almost obsolete.^* But where the practice still pre- 
vails, there is scant justification for a rule of law which permits the 
intention of the parties to be defeated by a barren technicality. 

W. A. S. 



Legal Ethics. — The following questions were recently answered 
by the New York County Lawyers' Association Committee on Legal 
Ethics : 

I. Question: 

Is it proper professional conduct for attorneys to solicit employment by 
the use of literature such as that annexed hereto? 

"Dear Sir: 

We submit to you herewith a form Retainer setting forth the plan 
under which we are employed as attorneys and general counsel by many 
large and small firms and corporations. 

We would appreciate the privilege of an appointment with you at your 
office or ours, to explain the moderate terms and the advantages of this 
arrangement. 

Yours very truly, 



RETAINER. 
Dear Sirs: 

We hereby retain you as our attorneys and general counsel in New 
York City in connection with any and all legal matters which we may refer 
to you, for the term of years from the date hereof, at an annual compensa- 
tion for all legal services hereunder of 

dollars ($ ), payable in equal quarterly installments at the end 

of each quarter-year. 

We understand that within the term hereof we are to have the right 
to call upon you for all legal services of every kind and nature in and 
about our regular business, including all matters of litigation and negotiation, 
and we are to have the privilege of consultation and advice at all reasonable 
times. 

"3 Greene 76 (1851). 

"8 Fed. Cas. No. 4610; 3 Wash. C. C. 5S8 (1819). 

" 18 Halsbury's "The Laws of England," 190. 
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In the event that any member or representative of your firm is re- 
quired to leave New York City in connection with our legal business, we 
agree to pay you additional compensation for such service at the rate of 
dollars ($ ) per day for each day or part 

of a day so actually and necessarily spent outside said city. 

After the expiration of the term herein limited, the arrangement 
herein set forth shall continue until terminated upon thirty days written 
notice by either party to the other. 

This retainer shall take effect upon your acceptance hereof in writing. 
Yours respectfully, 



By. 



Note. -,We do not desire to displace by our proposition any existing 
satisfactory relation." 

Answer : 

Resolved that this method of solicitation of employment by members 
of the Bar is unworthy, does not conform to the ethical standards of our 
profession, and should be condemned. 

II. Question: 

A v. X. A's claim is undoubtedly dishonest, but serious difficulties 
will be encountered by X in his defense. Y has knowledge of certain 
material facts and is also in possession of certain documentary evidence 
which, without the sUghtest difficulty — ^by simply affixing or withholding his 
signature — could be used to aid A or to strengthen X's defense. Y is evi- 
dently a person not affected by conscientious scruples as to the sanctity of 

an oath. He has a claim of $ against S, a person closely related to 

A, and has made an offer to B, defendant's attorney, to withhold his signa- 
ture from said papers and to testify for the defendant if his claim against 
S is fully paid by X. B refuses to dicker with Y and tells Y that he will 
have none of his offers. B feels that he is perfectly right in the matter, 
deeming the acceptance of such an offer absolutely and unqualifiedly un- 
ethical, immoral and dishonest. 

So far, so good. But, now, what about X and his interests? Is it 
B's duty to divulge to him the foregoing facts, he being ignorant thereof 
at this time? And, if X upon learning these facts, should decide that 
his interests would best be served by accepting Y's offer, what attitude 
should B assume? Under no circumstances will B make a deal with Y, 
with or without instructions from X. Then, should B withdraxy from the 
case if X does not agree with him as to the moral turpitude involved in 
making a deal with Y? 

Further, Y being willing to aid A upon the same terms, should that 
fact have any weight? Would X be justified, under these circumstances, B 
refusing to dicker with Y, in bowing to the inevitable and committing an 
obviously immoral act, although probably necessary to an otherwise abso- 
lutely honest defense? 

Lastly, if your Committee is of the opinion that the foregoing matter 
should be brought to X's attention by B, and X should accept Y's offer 
against B's wishes, would not B be justified in refusing further to conduct 
X's defense? B feels that he should not wink at such obviously nefarious 
and immoral conduct on Y's part and on X's possibly favorable attitude to- 
wards Y's offer. Is not B right? 

Kindly treat this matter as though it were impossible to obtain evi- 
dence of the numerous crimes involved. 
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Answer : 

Resolved that neither the interests nor instructions of clients justify 
their lawyers in countenancing or utilizing corrupt practices. A lawyer is 
under no duty to submit to his client for his decision a proposition in fraud 
of justice. A mere difference of view between lawyer and client does not 
require the lawyer to withdraw. Under the circumstances suggested, the 
lawyer should not assist his client to avail himself of the corrupt activities 
of another. If so instructed by a client who will not be persuaded in the 
opinion of the Committee he is justified in withdrawing from the cause. 

As to the correctness of the committee's, answers to the ques- 
tions put, there can be no doubt. It has always been considered 
unprofessional to solicit practice in the manner indicated in the first 
question; and the committee's answer to the second problem is in 
accord with the views of no less an authority on legal ethics than 
Judge Sharswood : ' "Counsel . . . ought to refuse to act 
under instructions from a client to defeat what he believes to be 
an honest and just claim, by insisting upon the slips of the opposite 
party, by sharp practice, or special pleading, in short, by any other 
means than a fair trial on the merits in open court. There is no 
professional duty, no virtual engagement with the client, which com- 
pels an advocate to resort to such measures, to secure success in any 
cause, just or unjust; and when so instructed, if he believes it to be 
intended to gain an unrighteous object, he ought to throw up the 
cause, and retire from all connection with it, rather than thus be a 
participator in other men's sins." W. A. S. 



"Legal Ethics," p. 42. 



